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Abstract:

One of the significant and comparatively subtle discussions concerning the legal implications of
Hadith al-Taqrir (the Prophet's tacit approval) relates to those instances in which a Companion
refrained from performing a particular act, and the Messenger of Allah %, despite being aware of
this abstention, expressed no disapproval of it. From the perspective of legal theory, this issue
extends beyond the independent concepts of "abstention" (tark) and "tacit approval" (iqrar); rather,
it calls for an examination of their interrelationship and the juristic implications that arise from it.
A Companion may refrain from an act on the basis of his understanding of the Shari‘ah, believing
it to be prohibited (haram), reprehensible (makrtih), contrary to what is preferable (khilaf al-awla),
or subject to another degree of prohibition. When the Prophet # becomes aware of such conduct
yet offers no correction or censure, an important legal question arises: Does this silence merely
indicate the permissibility of abstaining from the act, or does it also signify approval of the legal
characterization upon which the Companion based his abstention?

For this reason, the study of the relationship between abstention (tark) and tacit approval (iqrar)
occupies a position of particular importance in determining the legal rulings derived from Hadith
al-Taqrir. In certain cases, the object of the Prophet's tacit approval is not a positive act but rather
a negative course of conduct—that is, the deliberate omission of an act. It therefore becomes
essential to examine the juristic nature of tark, its relationship to Prophetic tacit approval, and the
contextual indicators and evidentiary circumstances under which the Prophet's # silence may be
understood as implying a particular degree of prohibition concerning an act, whether absolute
prohibition (tahrim), reprehensibility (karahah), or merely that it is contrary to what is preferable
(khilaf al-awla). This study investigates these issues in detail and illustrates them through a series
of representative examples.
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